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HOUSE BILL NO. 681

INTRODUCED BY ANDERSEN2

3

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE ADMINISTRATION OF ANY MEDICINE OR4

PRESCRIPTION DRUG TO A CHILD IN A LICENSED OR UNLICENSED DAY-CARE FACILITY WITHOUT5

PROPER AUTHORIZATION FROM THE CHILD'S PARENT OR GUARDIAN; PROVIDING AN EXCEPTION;6

PROVIDING DEFINITIONS; AND PROVIDING A CRIMINAL PENALTY."7

8

WHEREAS, too often the victim is forgotten by the judicial system and society; and9

WHEREAS, the motivation for this bill is the tragic death of Dane Jordan Heggem; and10

WHEREAS, this bill will be known as "Dane's Law" to remind the judicial system and society of the11

victims of the crime.12

13

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:14

15

NEW SECTION.  Section 1.  Prohibition against administering medicine without authorization --16

provision for emergency -- definitions -- penalty. (1)  An employee, owner, household member, volunteer,17

or operator of a day-care facility, as defined in 52-2-703, regardless of whether the facility is licensed or18

registered, may not purposely or knowingly administer any medicine or prescription drug, as defined in 37-7-101,19

to a child attending the day-care facility without written authorization.  Written authorization must include the20

child's name, date or dates for which the authorization is applicable, dosage instructions, and signature of the21

child's parent or guardian.22

(2) If an emergency medical condition arises and the parent or guardian of the child is unavailable, an23

employee, owner, or operator of a day-care facility may administer medicine to a child attending the day-care24

facility without the written authorization of a parent or guardian as provided in subsection (1) if:25

(A)  a medical practitioner provides a written authorization containing the child's name, date or dates for26

which the authorization is applicable, dosage instructions, and the medical practitioner's signature; OR27

(B)  A MEDICAL PRACTITIONER, EMERGENCY SERVICES PROVIDER, OR  9-1-1 RESPONDER VERBALLY DIRECTS THE28

EMPLOYEE, OWNER, OR OPERATOR OF THE DAY-CARE FACILITY ATTENDING THE CHILD TO IMMEDIATELY ADMINISTER A29

MEDICINE TO THE CHILD AND THE CHILD IS SUBSEQUENTLY TRANSPORTED WITHIN A REASONABLE TIME BY THE CHILD'S30



59th Legislature HB0068.03

- 2 - Authorized Print Version - HB 68

PARENTS, AN OWNER, OPERATOR, OR EMPLOYEE OF THE CHILD-CARE FACILITY, A HEALTH CARE PROVIDER, OR AN1

EMERGENCY SERVICES PROVIDER TO A HEALTH CARE FACILITY OR A MEDICAL PRACTITIONER FOR FOLLOW-UP CARE.2

(3)  A MEDICINE ADMINISTERED TO A CHILD PURSUANT TO SUBSECTION (1) OR (2) MAY NOT BE INAPPROPRIATELY3

ADMINISTERED.4

(4)  AN EMPLOYEE, OWNER, OR OPERATOR OF A DAY-CARE FACILITY WHO HAS ADMINISTERED MEDICINE TO A5

CHILD IN ACCORDANCE WITH THIS SECTION MAY NOT BE PROSECUTED FOR CAUSING BODILY INJURY OR SEVERE BODILY6

INJURY TO A CHILD.7

(3)(5)  For the purposes of this section:8

(A)  "BODILY INJURY" HAS THE MEANING PROVIDED IN 45-2-101;9

(a)(B) "emergency medical condition" means circumstances in which a prudent lay person acting10

reasonably would believe that an emergency medical condition exists; and11

(C)  "EMERGENCY SERVICES PROVIDER" HAS THE MEANING PROVIDED IN 50-16-701;12

(D)  "HEALTH CARE FACILITY" MEANS A PROFIT OR NONPROFIT, PUBLIC OR PRIVATE PHYSICIAN'S OFFICE,13

HOSPITAL, CRITICAL ACCESS HOSPITAL, INFIRMARY, CLINIC, OUTPATIENT CENTER FOR PRIMARY CARE, OUTPATIENT CENTER14

FOR SURGICAL SERVICES, OR MEDICAL ASSISTANCE FACILITY, AS ANY OF THOSE TERMS ARE DEFINED IN 50-5-101;15

(E)  "INAPPROPRIATELY ADMINISTERED" MEANS TO GIVE MEDICINE TO A CHILD THAT IS NOT INDICATED, AS TO THE16

MEDICINE'S TYPE, DOSAGE, OR FREQUENCY OF USE OR THE CONTAINER INSTRUCTIONS, IF ANY, BY THE MEDICAL17

SYMPTOMS EXHIBITED BY THE CHILD;18

(F)  "KNOWINGLY" HAS THE MEANING PROVIDED IN 45-2-101;19

(b)(G)  "medical practitioner" has the meaning provided in 37-2-101;20

(H)  "9-1-1 RESPONDER" MEANS A LAW ENFORCEMENT DISPATCHER OR OTHER PERSON ANSWERING A 9-1-121

TELEPHONE CALL, A PERSON ANSWERING A TELEPHONE CALL MADE TO A POISON CONTROL CENTER, OR AN EMERGENCY22

SERVICES PROVIDER;23

(I)  "PURPOSELY" HAS THE MEANING PROVIDED IN 45-2-101; AND24

(J)  "SERIOUS BODILY INJURY" HAS THE MEANING PROVIDED IN 45-2-101.25

(4)  (a) A person convicted of unlawfully administering medicine OR A PRESCRIPTION DRUG without26

authorization shall be imprisoned in the state prison for a term not to exceed 10 years 6 MONTHS or be fined an27

amount not to exceed $50,000 $1,000, or both.28

(B)(A)  A PERSON CONVICTED OF UNLAWFULLY PURPOSELY OR KNOWINGLY ADMINISTERING MEDICINE OR A29

PRESCRIPTION DRUG WITHOUT AUTHORIZATION RESULTING IN BODILY INJURY TO A CHILD SHALL BE IMPRISONED IN THE30
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COUNTY JAIL FOR A TERM NOT TO EXCEED 10 YEARS 6 MONTHS OR BE FINED AN AMOUNT NOT TO EXCEED $50,000 $500,1

OR BOTH.2

(b)(C)(B)  A person convicted of unlawfully PURPOSELY OR KNOWINGLY administering medicine OR A3

PRESCRIPTION DRUG without authorization resulting in serious BODILY injury to a child or in the death of a child4

shall be imprisoned in the state prison for a term not to exceed 20 years or be fined an amount not to exceed5

$50,000, or both.6

7

NEW SECTION.  Section 2.  Codification instruction. [Section 1] is intended to be codified as an8

integral part of Title 52, chapter 2, part 7, and the provisions of Title 52, chapter 2, part 7, apply to [section 1].9

- END -10


